Attachment 1

0074802

HANFORD NATURAL RESOURCES TRUSTEE COUNCIL
RESOLUTION No. 05-01

WHEREAS, the Department of Energy (DOE) at the Hanford Site is both a natural
resource trustee and a potentially responsible party (PRP).

WHEREAS, Non-PRP natural resource trustees at Hanford include the State of
Washington (Washington), State of Oregon (Oregen), United States Department of the
Interior, Fish & Wildlife Service (USFWS), United States Department of Commerce, Nez
Perce Tribe, Confederated Tribes of the Umatilla Indian Reservation (Umatilla Tribe),
and the Confederated Tribes and Bands of the Yakama Nation (Yakama Nation), who are

collectively referred to as the Non-PRP Trustees.

WHEREAS, to gether the Non-PRP Trustees and DOE make up the Hanford Natural
Resource Trustees (Trustees), in which the United States Department of Commerce,

National Oceanic & Atmospheric Administration (NOAA) has also participated.

WHEREAS, it is desire of the Trustees to conduct both CERCLA cleanup and injury
assessment responsibilities at the Hanford Site in a cooperative manner.

WHEREAS, the Non-PRP Trustees have itemized and estimated the funding necessary
for the work addressed herein in the attached Task 1 and Task 2 Cost Account Plans.

WHEREAS, Trustees desire to coordinate and prioritize their rights and responsibilities
regarding natural resources.

NOW, THEREFORE BE IT RESOLVED that the Non-PRP Trustees, n
coordination with DOE, will participate in and focus on the various Ecological
Risk Assessments (ERA) being conducted by DOE. The Trustees are developing
a matrix of potentially affected natural resources and potential studies to identify
data gaps that should be filled to ensure that remedial decisions are protective of
trust resources. Needed staff, technical work, and costs will be funded by DOE as
part of a cooperative approach as set out in the attached Task 1 Cost Account Plan.

BE IT FURTLIER RESOLVED that in addition to the ERA work, the Non-PRP
Trustees will focus on cooperatively assessing injury to natural resources caused
by the release of hazardous substances. The results from these assessments will

be made available to the Tri-party agencies for integration into remedial decisions.
Potential studies will be identified from the aforementioned matrix by the Non-
PRP Trustees in coordination with DOE. Studies that are determined by the Non-
PRP Trustees to be of significant data gaps through the ERA process will be
conducted under the lead of the non-PRP Trustees in coordination with DOE.
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Needed staff, technical work, and costs will be funded by the DOE as part of a
cooperative approach as estimated in the attached Task 2 Cost Account Plan.

BE IT FURTHER RESOLVED that studies related solely to natural resource
“damage” as opposed to “injury” of natural resources, will be addressed at a later
date by the Trustees.

CERTIFICATION

Resolution 05-01 was adopted by consensus of the Hanford Natural Resource Trustees
Council on ., 2005 with __ abstentions and ___ separate opinions.




HANFORD NATURAL RESOURCES TRUSTEE COUNCIL
' RESOLUTION No. 05-01

WHEREAS, the United States Department of Energy (DOE) at the Hanford Site is both a
Natural Resource Trustee and lead cleanup agency;

WHEREAS, to enhance coordination and cooperation among Trustees early in the
Hanford cleanup, DOE established the Hanford Natural Resources Trustee Council;

WHEREAS, other natural resource trustees include the State of Washington
(Washington), State of Oregon (Oregon), United States Department of the Interior,
United States Department of Commerce, Nez Perce Tribe, Confederated Tribes of the
Umatilla Indian Reservation (Umatilla Tribe), and the Confederated Tribes and Bands of
the Yakama Nation (Yakama Nation), collectively referred to as the Non-DOE Trustees;

WHEREAS, the Trustees desire to accomplish their respective Trustee responsibilities at
the Hanford Site in a cooperative and coordinated manner;

NOW, THEREFORE BE IT RESOLVED that the Non- DOE Trustees, in
coordination with DOE, will participate in and focus on the various Ecological
Risk Assessments (ERA) being conducted by DOE. The Trustees are developing
a matrix of potentially affected natural resources and potential studies to identify
data gaps that may need to be addressed to ensure that remedial decisions are
protective of natural resources. The potential studies and data gaps identified by -
the Trustees will be considered by DOE for inclusion in ERAs through the Data
Quality Objective process. DOE may provide funding, subject to availability, and
determination of need to the Trustees for technical assistance in fulfilling DOE's
ER As and other cleanup responsibilities. Specific tasks and deliverables for
technical assistance by the Non-DOE Trustees will be identified in individual
cooperative agreements or other appropriate funding mechanisms with the

Trustees.

BE IT FURTHER RESOLVED that during the ERA process the Non-DOE
Trustees may identify additional data gaps related to potential natural resource
injury. With agreement and approval of DOE as to the need and feasibility of
collection of additional data, such collection may be integrated into the ERA
process. DOE may also fund, subject to availability and DOE determination of
need and feasibility, technical assistance to DOE by the Non-DOE Trustees to

accomplish such additional data coilection.

BE IT FURTHER RESOLVED that data collection or studies that exclusively
support the natural resource damage assessment process will be addressed later,
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United States Department of the Interior

FISH AND WILDLIFE SERVICE

911 NE 11" Avenue
Portland, OR

APR 27 2005
See list of Addresses
Dear Fellow Trustees:

The votes for the proposed Hanford Natural Resource Trustee Council, Resolution 05-01
(Attachment 1) have been received from all Trustees. The results are:

Trustee | Support | Object | Abstain | Support w/separate opinion
State of Washington v '
State of Oregon
Yakama Nation
CTUIR

Nez Perce Tribe o
US Department of Energy v
US Fish and Wildlife
Service, DOI

NN

\

Because we lack a consensus, this resolution is tabled. I suggest we discuss this resolution and
potential similar future efforts at our May 24 and 25, 2005, Trustee Council meeting. The
signature pages and any explanation of Trustee positions are attached (Attachment 2).

Please let me know if you have any questions or suggestions.

Sincerely,

MW.W

Donald W. Steffeck
. Chair, Hanford Natural Resource Trustee Council

Enclosures
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Addressees:

Larry Goldstein
Department of Ecology
P.O. Box 47600
Olympia, WA 98503

Laurie Vigue

WA Department of Fish and Wildlife
600 Capitol Way, North

Olympia, WA 98501-1091

Susan Hughs
625 Marion St NE
Salem, OR 97301-3737

Steve Wisness
P.O. Box 550, A2-15
Richland, WA 99352

Jay McConnaughey
Yakama Nation

P.O. Box 151
Toppenish, WA 98948

Barbara Harper

Confederated Tribes of the Umatilla Indian
Reservation

750 Swift, Suite 14

Richland, WA 99352

Dan Landeen

Nez Perce Tribe

Main St & Beaver Grade
P.O. Box 365

Lapwai, ID 83540



Department of Energy

Richland Operations Office
P.O. Box 550
Richland, Washington 99352

05-AMRC-0229 | APR 21 2005

Mr. Donald W. Steffeck, Chair

Hanford Natural Resources Trustee Council
U.S. Department of the Interior

Fish and Wildlife Service

911 NE 11" Avenue

Portland, Oregon 97232-4181

Dear Mr. Steffeck:

HANFORD NATURAL RESOURCES TRUSTEE COUNCIL RESOLUTION NO. 05-01 FOR
COUNCIL ACTION

We are in receipt of Resolution No. 05-01, transmitted by electronic mail on April 11, 2005, for
formal council action. The U.S. Department of Energy, Richland Operations Office’s (RL)
position on this resolution was reiterated at the March 24, 2005, Senior Trustee meeting and the
April 7, 2005, special Trustee Council meeting in Portland, Oregon. As stated previously in our
March 23, 2005, letter to you, RL objects to the resolution as written due to significant policy and
legal issues. Therefore, RL votes to object to this resolution as written.

It is disappointing that a formal action is being taken on this resolution considering the Trustees
were still working on a resolution that would be mutually agreeable to all participants. In fact,
one of the actions from the March 24, 2005, Senior Trustee Meeting was to work together on a
revised alternative.

The enclosed alternate resolution, which was also provided to you by letter dated March 23,
2005, is the proposal that RL would prefer the council support.

If you have any questions, you may call me or your staff may contact Leif Erickson, Assistant
Manager for the River Corridor on (509) 376-7272.

Sincerely,

[

eith A. Klein
AMRC:DCW Manager

Enclosure

cc wlencl: See Page 2



Mr. Donald W. Steffeck
05-AMRC-0229

cc wlencl:

M. Baker, NOAA

L. Gadbois, EPA

L. Goldstein, Ecology
S. Hughs, ODOE

S. Harris, CTUIR

D. Landeen, Nez Perce
J. McConnaughey, YN
J. Price, Ecology

L. Vigue, WFWS



HANFORD NATUAL RESOURCE TRUSTEES COUNCIL

SIGNATURE PAGE

Signature indicates the vote of the trustee organization with the following:

RESOLUTION 2005-01 adopting a three point proposal for Hanford Natural Resources
Trustees coordination and cooperation.

__ Support
__V Object
___Abstain

___Support with separate opinion (below)

o Lbnll

Name (Print): ZﬁZgZ é ZjZEMJ

Trustee Organization: \DO& - ’PL
Date: .’4//,7/ //d_é




HANFORD NATURAL RESOURCES TRUSTEE COUNCIL
RESOLUTION No. 05-01

WHEREAS, the United States Department of Energy (DOE) at the Hanford Site is both a
Natural Resource Trustee and lead cleanup agency;

WHEREAS, to enhance coordination and cooperation among Trustees early in the
Hanford cleanup, DOE established the Hanford Natural Resources Trustee Council;

WHEREAS, other natural resource trustees include the State of Washington
(Washington), State of Oregon (Oregon), United States Department of the Interior,
United States Department of Commerce, Nez Perce Tribe, Confederated Tribes of the
Unmatilla Indian Reservation (Umatilla Tribe), and the Confederated Tribes and Bands of
the Yakama Nation (Yakama Nation), collectively referred to as the Non-DOE Trustees;

WHEREAS, the Trustees desire to accomplish their respective Trustee responsibilities at
the Hanford Site in a cooperative and coordinated manner;,

NOW, THEREFORE BE IT RESOLVED that the Non- DOE Trustees, in
coordination with DOE, will participate in and focus on the various Ecological
Risk Assessments (ERA) being conducted by DOE. The Trustees are developing
a matrix of potentially affected natural resources and potential studies to identify
data gaps that may need to be addressed to ensure that remedial decisions are
protective of natural resources. The potential studies and data gaps identified by
the Trustees will be considered by DOE for inclusion in ERAs through the Data
Quality Objective process. DOE may provide funding, subject to availability, and
determination of need to the Trustees for technical assistance in fulfilling DOE's
ERAs and other cleanup responsibilities. Specific tasks and deliverables for
technical assistance by the Non-DOE Trustees will be identified in individual
cooperative agreements or other appropriate funding mechanisms with the
Trustees.

BE IT FURTHER RESOLVED that during the ERA process the Non-DOE
Trustees may identify additional data gaps related to potential natural resource
injury. With agreement and approval of DOE as to the need and feasibility of
collection of additional data, such collection may be integrated into the ERA
process. DOE may also fund, subject to availability and DOE determination of
need and feasibility, technical assistance to DOE by the Non-DOE Trustees to
accomplish such additional data collection.

BE IT FURTHER RESOLVED that data collection or studies that exclusively
support the natural resource damage assessment process will be addressed later.



CERTIFICATION

Resolution 05-01 (was adopted by consensus of/not adopted by) the Hanford Natural
Resource Trustees Council on ,___,2005 with __ abstentionsand
separate opinions.
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Arttachment 2

HANFORD NATUAL RESOURCE TRUSTEES COUNCIL
SIGNATURE PAGE

Signawre indicates the vote of the trustee organization with the following:

RESOLUTION 2005-01 adopung 3-Point Resolution Option A o be funded ar the levels
set our in the Tasks 1 and 2 Costs Account Plans that were previously provided by the

Trustee Council 1o all parties.

_—Object
____Abstain

___Support with separate opinion (below)

Signaiure:
Name (Print):

Trustee Organizanon:

Date;




HANFORD NATUAL RESOURCE TRUSTEES COUNCIL

SIGNATURE PAGE

Signature indicates the vote of the trustee organization with the following:
RESOLUTION 2005-01 adopting 3-Point Resolution Option A to be funded at the levels

set out in the Tasks 1 and 2 Costs Account Plans that were previously provided by the
Trustee Council to all parties.

g
Jr/
¥ /‘,{
£ Support
__ Object
___Abstain

___Support with separate opinion (below)

H

Signature: V\J QA C Nw, lo
Name (Print): ‘SUS(—\M C HVGHS
Trustee Organization: ~>1 (Y V¢ of CRE& qon
Dae: A4 1Y-d5
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SIGNATURE PAGE

Signature indicates the vote of the trustee organization with the following: |

-Point Resolution Option A to be funded at the levels

RESOLUTION 2005-01 adopting 3
Plans that were previously provided by the

set out in the Tasks 1 and 2 Costs Account
Trustee Council to all parties.

X_Support

. __Object

___ Abstain

___ Support with separate opinion (below)

Signature: MLMMW
Name (Print): Andrea T Spencec

Trustee Organization: (/QkAmA Alatipa
Date: —//22/0%




HANFORD NATUAL RESOURCE TRUSTEES COUNCIL

SIGNATURE PAGE

Signature indicates the vote of the trustee orgamization with the following:

RESOLUTION 2005-01 adopting 3-Point Resolution Option A to be funded at the levels
set out in the Tasks 1 and 2 Costs Account Plans that were previously provided by the

Trustee Council to all parties. -
ﬁSuppoﬂ
__ Object
__ Abstain
___Support with separate opixﬁon (below)
Signature: /

v [4

Name (Prinf): __ taart - Haeria
Trustee Organization: C,TLLI Q
Date: /- Ha~0F"

Yoo @ d'L°8°H 08€% RL¢ TFPS IV 20-L0 S00E/.L5-F0



HANFORD NATUAL RESOURCE TRUSTEES COUNCIL

SIGNATURE PAGE

Signature indicates the vote of the trustee organization with the following:

RESOLUTION 2005-01 adopﬁng 3-Point Resolution Option A to be funded at the levels
set out in the Tasks 1 and 2 Costs Account Plans that were previously provided by the

Trustee Council to all parties.

7<_Support

____Object
___Abstain

____Support with separate opinion (below)

Signature:gpm/@g W Sﬁéaf/,zu#

Name (Print): Donald W. S‘fe-ﬁ’ia.t.h
Trustee Orgmjzation; g _F“'$l/\ g\MQ W { 4 [.{te Serv ice /\l\qﬂwﬁw_f‘ffﬁ‘m%r:ﬁv

Date: Lf(WL/O 5




HANFORD NATUAL RESOURCE TRUSTEES COUNCIL

SIGNATURE PAGE

Signature indicates the vote of the trustee organization with the following:

RESOLUTION 2005-01 adopting 3-Point Resolution Option A to be funded at the levels
set out in the Tasks ] and 2 Costs Account Plans that were previously provided by the

Trustee Council to all parties.

___ Support
___Object
____Abstain

_x_Support with separate opinion (below)

We're a little uncomfortable with the overall tone of the resolution. We would like to see
the overall tone of the resolution be more reflective of our efforts to work together with

DQE.

The Nez Perce Tribe ERWM agrees with the overall concept of conducting mjury
assessment studies and for the need to obtain more funding. However, we can not support
all of the proposed funding levels identified in the CAP. We suggest that we indicate in
the resolution that we agree that more funding needs to be made available to fulfull
NRDA trustee responsibilities but that we will all work cooperatively with DOE to
determine what those funding Jevels should be. We would suggest that we need to be
clear to DOE that the proposed CAP is a living document and is the basis to start
meaningful budget discussions and that we do not necessarily think that changes to the

CAP can not be made. : oy -
Signature: (\cu-»q./t :zmm@/m
Name (Print): \/_:)c; o1 Z a-’w(-‘/;-“'w
Trustee Organization: Aez Mo ¢ Tnhe
| Date: L~2G- 05
3 @a0udad ZaN PO0:01 S50 92 <dy
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U.S,
FISH & WILDLIFE
SERVICE

United States Department of the Interior

FISH AND WILDLIFE SERVICE

IN REPLY TO: 911 NE 11™ Avenue
AES-EC Portland, OR 97232-4181

Steve Wisness

US Department of Energy
Richland Operations Office
P.O. Box 550, A2-15
Richland, Washington 99352

Dear Mr. Wisness:

As a follow-up to our recent meetings and to support all our continuing efforts to work
cooperatively on Hanford CERCLA-related issues, the other federal, state, and tribal natural
resource trustees have combined efforts and offer you the attached options for the "three point
agreement”. This document was first discussed at the September, 2004 Trustee Council meeting.
At the most recent Trustee Council meeting in December, 2004, there were differences of
opinion among the trustees regarding the second point of agreement dealing with injury
assessment. The DOE representatives appeared to prefer one version, and several other trustees
preferred another option. In order to clarify the apparent differences and keep lines of discussion
open, we are providing two options for further discussion.

Option A is the version we prefer. The second bullet provides for more shared decision-making
by all the trustees to identify and conduct injury assessment studies. In Option B, the language
for the second bullet is similar to what DOE preferred at the December Trustee Council meeting
but includes a caveat that not all trustees agree with this approach and may choose to seek
judicial relief. Except for the second bullet, we think the language in both versions 1s consistent
with what we all agreed to at the December Trustee Council meeting. We submit these
recommendations as a way of clarifying and resolving the issues where we may disagree, and are
fully committed to continuing to work with you to reach a common resolution.

TAKE PRHDEEE; 4
INAMERICASSY



Steve Wisness 2

Please review these options and plan for all the Trustee Council to jointly complete this task in
the near future. In response to your request in mid-December, additional justifications and
descriptions for the budget proposal in Tasks 1 and 2 are also being developed. This product is
nearing completion and will be forwarded to you as soon as possible. Please let me or any of the
other trustees know if you have any questions. As chair of the Trustee Council, I'd be happy to
set up any future conference calls or meetings to discuss this issue.

Sincerely,

Donald W. Steffeck
Chair, Hanford Natural Resource Trustee Council

Enclosures



Steve Wisness

DSteffeck:mmcg 1/21/2005

C:\Decuments and Settings\HO078591\Local Settings\Tempoerary Internet Files\OLK361\Wisnessltr01-21-05.doc



DRAFT -3 POINT RESOLUTION- OPTION A

The Department of Energy (DOE) at the Hanford Site is both a natural resource trustee and a
potentially responsible party (PRP). Non-PRP natural resource trustees at Hanford include the
State of Washington (Washington), State of Oregon (Oregon), Umited States Department of the
Interior, Fish & Wildlife Service (USFWS), United States Department of Commerce, National
Oceanic & Atmospheric Administration (NOAA), Nez Perce Tribe, Confederated Tribes of the
Umatilla Indian Reservation (Umatilla Tribe), and the Confederated Tribes and Bands of the
Yakama Nation (Yakama Nation), who are collectively referred to as the Non-PRP Trustees.
Together the Non-PRP Trustees and DOE make up the Hanford Natural Resource Trustees
(Trustees). It is the desire of the Trustees to conduct both CERCLA cleanup and injury
assessment responsibilities at the Hanford Site in a cooperative manner. In order to coordinate
and prioritize the Trustees’ rights and responsibilities regarding natural resources, the Trustees
agree as follows:

* FEcological Risk Assessments (ERA): The Non-PRP Trustees, in coordination with DOE,
will participate in and focus on the various ERAs being conducted by DOE. The
Trustees are developing a matrix of potentially affected natural resources and potential
studies to identify data gaps that should be filled to ensure that remedtal decisions are
protective of trust resources. Needed staff, technical work, and costs will be funded by
DOE as part of a cooperative approach.

» Natural Resource Injury Assessment and Integration: In addition to the ERA work, the
non-PRP Trustees will focus on cooperatively assessing injury to natural resources
caused by the release of hazardous substances. The results from these assessments will
be made available to the Tri-Party agencies for integration into remedial decisions.
Potential studies will be identified from the aforementioned matrix by the Non-PRP
Trustees. Studies that are determined by the Non-PRP Trustees to be of significant
importance and/or remain as significant data gaps through the ERA process will be
conducted under the lead of the Non-PRP Trustees in coordination with DOE. Needed
staff, technical work, and costs will be funded by the DOE as part of a cooperative
approach.

» Damage Assessments: Studies related solely to natural resource “damage” as opposed to
“injury” of natural resources, will be addressed at a later date by the Trustees.

C-\Documents and SetlingsiHGO7839 1\ ocal Settings\Temporary Internet Files\OLKS6143-pt option a verston 2.doc



DRAFT -3 POINT RESOLUTION- OPTION B

The Department of Energy (DOE) at the Hanford Site is both a natural resource trustee and a
potentially responsible party (PRP). Non-PRP natural resource trustees at Hanford include the
State of Washington (Washington), State of Oregon (Oregon), United States Department of the
Interior, Fish & Wildlife Service (USFWS), United States Department of Commerce, National
Oceanic & Atmospheric Administration (NOAA), Nez Perce Tribe, Confederated Tribes of the
Umatilla Indian Reservation (Umatilla Tribe), and the Confederated Tribes and Bands of the
Yakama Nation (Yakama Nation), who are collectively referred to as the Non-PRP Trustees.
Together the Non-PRP Trustees and DOE make up the Hanford Natural Resource Trustees
(Trustees). It is the desire of the Trustees to conduct both CERCLA cleanup and injury
assessment responsibilities at the Hanford Site in a cooperative manner. In order to coordinate
and prioritize the Trustees’ rights and responsibilities regarding natural resources, the Trustees
agree as follows:

» Ecological Risk Assessments (ERA): The Non-PRP Trustees, in coordination with DOE,
will participate in and focus on the various ERAs being conducted by DOE. The
Trustees are developing a matrix of potentially affected natural resources and potential
studies to identify data gaps that should be filled to ensure that remedial decisions are
protective of trust resources. Needed staff, technical work, and costs will be funded by
DOE as part of a cooperative approach.

* Natural Resource Injury Assessment and Integration: The Trustees will focus on
incorporating potential injury assessment data into the ERAs to support remedial action
decisions. The Trustees will also focus on the collection of injury assessment data as
determined necessary by DOE after consultation with the Non-PRP Trustees. Needed
staff, technical work, and costs will be funded by the DOE as part of a cooperative
approach. Some non-PRP trustees believe that this approach will not fuifill DOE’s
statutory requirement under CERCLA because: (a) it will not fully assess past, current,
and future natural resource injuries; (b) it will not provide the data necessary to prevent
future injurtes to natural resources; and (c} it will not fund all reasonable Trustee natural
resource injury assessment costs. DOE takes a different position regarding this statutory
obligation. The parties agree to disagree on this point, realizing the issue may be
resolved judicially.

* Damage Assessments: Studies related solely to natural resource “damage” as opposed to
“injury” of natural resources, will be addressed at a later date by the Trustees.

CADocuments and Settings\HO07859 1\ Local SettingstTemporary Internet Files\OLK 356113 Point option B version2.doc



Enclosure;

DRAFT
Resolution 04-02

In order to prioritize Trustee efforts in assuring the restoration and minimization of
impacts to natural resource injured as a result of or during cleanup of, releases associated
with the Hanford site, the Trustees agree to:

Ecological Risk Assessments (ERAs): The non lead cleanup agency Trustees, in
coordination with DOE, will participate in and focus on the various ERAs being
conducted by DOE. All Trustees will work to identify data gaps that should be
filled to ensure that remedial decisions are protective of trust resources. DOE
values technical assistance provided by the other Trustees for our cleanup effort
and may provide funding to the other trustees for these efforts at DOE's discretion
and to the extent funding i1s available.

Natural Resource Injury Assessment and Integration: The Trustees will focus on
incorporating injury assessment data into the ERAs to support remedial action
decisions. To the extent DOE has or collects injury assessment data; it will share
that data with the other Trustees. To the extent, non lead cleanup agency trustees
wish to pursue their own injury assessment data collection; such assessment data
will be shared with all Trustees and funded by the Trustees performing such
separate studies.

Damage Assessments: Injury assessment data/studies that exclusively support a
damage assessment process will be addressed later by the trustees.



Department of Energy

Richiand Operaticns Office
P.0. Box 550
Richland, Washington 99352

MAR 23 Z00%

Donald W. Steffeck, Chair

Hanford Natural Resource Trustee Counci!
United States Department of Interior

Fish and Wildlife Service

911 NE 11" Avenue

Portland, Oregon 97232-4181

Dear Mr. Steffeck:

HANFORD NATURAL RESOURCE TRUSTEE 3 POINT AGREEMENT AND DRAFT
RESOLUTION NUMBER 05-01

The purpose of this letter s to respond to the proposed "3 Point Agreement” Options A and

B. Cost Account Plan (CAP) and draft Resolution Number 05-01 transmitted to DOE on
February 7, 2005, January 21, 2005, and March 18, 2005, respectively. The U.S. Department of
Energy, Richland Operations Office (RL) can not agree with the proposed "3 Point Agreement”
Options, CAP or draft resolution as written due to significant policy and legal issues. However,
RL offers the enclosed aiternate resolution 93-01 for your constderation which we believe is
consistent with the original intent of the "3 Point Agreement"” crafted at the September 2004,
quarterly Trustee meeting in Lowell, Idaho, and RL's approach to mecting 1ts CERCLA cleanup
and Trustee responsibilities at Hanford. RL 1s prepared to approve resolution 05-01 if RL's

alternate 1s accepted by the other Trustees.

The original Lowell "3 Point Agreement” was a high level, value-based agreement. The current
proposed "3 Point Agreement" Options, CAP and the draft resolution go beyond the scope and
level of effort RL believes is necessary to accomplish RL's Trustee and cleanup responsibilities
and could commit RL to fund activities we are not authorized to do. DOE-EM may only fund
aclivities necessary o accomplish RL's cleanup and individual Trustee responsibilities. RL may
at its discretion and subject to availability of funding, provide for technical assistance from the
Trustees for specific tasks to fulfiil our responsibiiities. RL would like to continue discussions
with the other trustees to identify mutually agreeable scope and [unding for technical assistance.
The ongoing involvement of the Trustees in identifying potential data gaps and participation in
Lcological Risk Assessments are of particular interest and value to RL. RL looks forward to the
resuls of the upcoming Trustee meeting intended to refine the natural resource data matrix in an
cffort to make it a more useful tool.

k]



Vi Donald W, Steffeck
O3-AMRC-0202
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The enclosed alternate resolution provides RL's proposal in more detail. It should be noted that u
"finding" may be a more appropriute description of the action in accordance with the Hantord
Natural Resource Trustee Council (HNRTC) Bylaws, Article VIIL. RL stands behind its
commitment o coordinate and communicate with the other trustees as provided in the current
Trustee MOA and by-laws.

If vou have any questions, you may cail me or your staff may contact Leif Erickson, Assistant
Manager for the River Corridor on (509) 376-7272.

Sincerely,

/@WL

Keith A, Kliein
AMRC:SHW Manager

Enclosure

ce wlencl:

M. Buker, NOAA

L. Gadbois, EPA

M. Goldstein, Ecology
S. Hughs, OR DOE

S. Harris, CTUIR

D. Landeen, Nez Perce
J. McConnaughey, YN
J. Price, Ecology

L. Vigue. WFWS



HANFORD NATURAL RESOURCES TRUSTEE COUNCIL
RESOLUTION No. 05-01

WHEREAS. the United States Department of Energy (DOE) at the Hanford Site is both a
Nalural Resource Trustee and lead cleanup agency:

WHEREAS. to enhance coordination and cooperation among Trustees early in the
Hanford cleanup. DOE established the Hanford Natural Resources Trustee Council;

WHEREAS, other natural resource trustees include the State of Washington
(Washington), State of Oregon (Oregon), United States Department of the Interior,
United States Department of Commerce, Nez Perce Tribe, Confederated Tribes of the
Umatilla Indian Reservation (Umatilla Tribe), and the Confederated Tribes and Bands of
the Yakama Nation (Yakama Nation), collectively referred to as the Non-DOE Trustees;

WHEREAS, the Trustees desire to accomplish their respective Trustee responsibilities at
the Hantord Site in a cooperative and coordinated manner,

NOW, THEREFORE BE IT RESOLVED that the Non- DOE Trustees, in
coordination with DOE, will participate in 2nd focus on the various Ecological
Risk Assessments (ERA) being conducted by DOE. The Trustees are developing
a matrix of potentially affected natural resources and potential studies to identify
data gups that may need to be uddressed to ensure that remedial decisions are
protective of natural resources. The potential studies and data gaps identified by
the Trustees will be considered by DOE for inclusion in ERAs through the Data
Quality Objective process. DOE may provide funding, subject to availability, and
determination of need to the Trustees for technical assistance in fulfilling DOE's
ERAs and other cleanup responsibilities. Specific tasks and deliverables for
technical assistance by the Non-DOE Trustees will be identified in individual
cooperative agreements or other appropriate funding mechanisms with the
Trustees.

BE IT FURTHER RESOLVED that during the ERA process the Non-DOE
Trustees may identify additional data gaps related to potential natural resource
injury. With agreement and approval of DOE as to the need and feasibility of
collection of additional data, such coliection may be integrated into the ERA
nrocess. DOE may also fund, subject to availability and DOE determination of
need and feasibility, technical assistance to DOE by the Non-DOE Trustees to
accomplish such additional data collection.

BE IT FURTHER RESOLVED that data collection or studies that exclusively
support the natural resource damage assessment process will be addressed later.



CERTIFICATION

Resolution 05-01 (was adopted by consensus of/not adopted by the Hanford Nataral
Resource Trustees Council on . 2005, with abstentions and
sepurale opinions.
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HANFORD NATUAL RESOURCE TRUSTELS COUNCIL

SIGNATURE PAGE

Stgnature indicates the vote of the tustee organization with the fotlowing:

RESOLUTION 2003-01 adopting a three point proposal tor Hanford Natural Resources
Trustees coordination and cooperation.

___Support
__ Obiect
___Abstain

Support with separate opinion (below)

Signature:

Name (Print);

Trustee Organization:

Dute:




